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Twelve Angry Men  

· Original play written by Reginald Rose

· Made for TV drama (1952)

· Movie directed by Sidney Lumet (1957)

· Remake made for television (1992)

Except for an opening scene, the film is shot entirely inside a jury room on a hot day in New York.   The jury must decide the fate of a teenager from the slums charged with the murder of his father.   The judge has told them that they must unanimously find the evidence convincing ‘beyond a reasonable doubt.’   It is immediately evident that almost all the jurors feel there is no ‘reasonable doubt’ and they are incensed when one of their number votes against the majority. 

Twelve Angry Men is often shown in university classes in law school, in business school, and in philosophy and film classes.   Its depiction of the interplay between public responsibility and private emotions provides fertile ground for discussions about the law, about the jury system, about justice, about social relations, about human motivation, about group dynamics, about persuasive techniques, about ethics, about personal courage and conviction, about rationality and about human fallibility. 

The defendant is entitled to the seven elements of ‘due process of  (U.S.) law.’     

· He must be presumed innocent.   

· He must have the right to confront his accuser.  

· The prosecution must present proof “beyond a reasonable doubt.” 

· He has the right to an attorney. 

· His conviction must be unanimous.   

· His jury must be composed of his peers.

· He cannot be compelled to testify against himself.

Motivation for original juror positions

· Fear

· Anger

Persuasive techniques and fallacies

· Pathos   (fear and anger – pity)

· Ethos     (presenting yourself as honest, reliable, thoughtful)

· Logos    (rationality – careful deliberation – comparing – contrasting – reviewing)

· Propaganda  (bandwagon – them against us -- )

· Rationalization

Themes

One against many

Dubious bedfellows  (when you stand on principle, you can’t decide who stands next to you)   (movie made in 1957 -- cold war hysteria – getting in bed with Stalin to defeat Hitler)

The power of emotion against rationality

Personal courage and the power of conviction

The sources (and varieties) of good and evil

Other films with similar themes

To Kill a Mockingbird

Witness for the Prosecution

Anatomy of a Murder

Excerpt from a review:

“A critically important film in a world swayed by emotion, 12 Angry Men makes its point that only reason and fact have a place in the courtroom blindingly clear. With a room full of fallible, prejudiced and ultimately unsure men, the term reasonable doubt becomes crystal clear. The whole spectrum of humanity (at least, the white male side of it) is represented, from the foul and poisonous bigotry of No. 10 to the equally unpleasant chilling logic of No.4. While this set-up is somewhat convenient, director Sidney Lumet doesn't make the mistake of portraying a clear battle between intelligence and ignorance. He doesn't even provide the juror's names, hampering any gratification through identification. Instead anyone can be wrong; the only requirement to be right is that you should be flexible enough to acknowledge this possibility.”

Adapted directly from the play, 12 Angry Men retains the skeleton of its origin; a single pressure-cooker room, twelve divisive individuals and a life or death choice. What's added is the influential and wonderful cinematography of Boris Kaufman, amongst other things. At pivotal moments the camera closes in on what's important, picking out individual beads of sweat….   Allied with economical and piercing dialogue, the outcome is frequently explosive; you cannot fail to be moved by 12 Angry Men…..12 Angry Men does the one thing that is beyond reproach; it never states the guilt or innocence of the defendant. This doesn't matter and by ignoring this point, the movie gives pause for consideration and thought.”

http://www.film.u-net.com/Movies/Reviews/Twelve_Angry.html
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Twelve Angry Men? Think Again     

© Jury Research Institute, a California Corporation 

By Joseph A. Rice, Ph.D.

Recent advances in social science research have played a significant role in the evaluation, strategy planning, and ultimate outcome of large numbers of lawsuits. It should be no surprise that the Menedez brothers, William Kennedy Smith, the Rodney King trials and other high profile cases have utilized social scientists to help in the evaluation of evidence, the preparation of case themes, and ultimately selection of a jury. It may be surprising to learn that countless cases, involving relatively minor damages, are also utilizing many of these research tools to reach effective resolutions. Cities, counties, school districts, and community hospitals are now enlisting the aid of social scientists to appropriately evaluate, settle or try disputes.

Witness Preparation

Many cases come down to the actions of one or two key parties who were at the scene at the time of the accident or injury. The testimony of these individuals will make or break the case.

Methods of Case Assessment

One of the principal tasks of the risk manager is to evaluate the potential exposure of a case and make recommendations regarding settlement or trial. Due to the volatile nature of juries, it is valuable to bring the perspective of the jury into the evaluation process. Many different types of research exercises have been developed which allow the risk manager to assess the relative strengths and weaknesses of the case and to make valid predictions about potential outcome.

Informal Discussion Groups

The are now many different formats available to risk managers depending upon the complexity of the case and the potential exposure. The easiest and least costly method available to a risk manager is to hold informal discussion groups with neighbors and friends who are not risk managers or attorneys….It is particularly important to assess common life experiences or analogies which these "jurors" offer that can be used in the real trial to summarize the case. In reality, most cases are foreign to jurors and they struggle to understand the issues based upon their own life experiences. In fact, research demonstrates that 50% of the time jurors spend in the deliberation room, they are talking about themselves. 

Focus Groups

A more formal technique is to enlist the aid of a research firm which is familiar with the demographic characteristics of your jurisdiction. The firm can recruit, screen and select 12 or more community residents to participate in a discussion group about your case. These individuals assist you in identifying effective themes, preparing witnesses, developing effective demonstrative evidence and predicting potential outcome. 

Mock Trials

The most formal methodology available is referred to as a mock trial. As its name suggests, it involves that staging of a mini-trial, usually one day in length, to a panel of community residents who deliberate the case. The methodology allows you and your legal counsel to directly test your best case against the plaintiff's best case….  The results of mock trial exercises which follow certain research guidelines correlated remarkably with the outcome of the actual trial….

The Audience

In today's economic and political climate, many agencies are unable to settle significant claims, and the case must be decided by a jury. Recent surveys demonstrate that community residents typically hold strong beliefs about governmental agencies which may be detrimental to your position in the case. In these instances, your success is directly tied to the biases of the decision makers. It is not so much what you say, but who you say it to that counts. In this circumstance, jury selection may be the deciding factor in the outcome of the case. 

Summary

While these and other techniques have been developed and tested on some of the most visible litigation in America, they have an important role in almost all cases. During the past eight years, many agencies within California and other states, have reaped tremendous savings by investing in these tools. In fact, the Board of Supervisors in one county in California now request the results of mock trials and surveys before they authorize a settlement or decision to go to trial. It is clear that in today's high stakes litigation, accurate decisions require data and an appreciation of the "consumer." The painful reality is that juries disregard the law, or interpret the law in such a way as to meet personal goals. For example, in a recent mock trial, after the jury had found unanimously that a roadway was not in a dangerous condition, and the county was not liable, a juror turned to the foreman and said, "I know they were not negligent, but can't we give her something anyway?" In this juror's mind, the injured plaintiff should be able to collect something from somebody. It is the well meaning intentions of jurors, such as this one, which lead to significant verdicts found against parties who were not negligent. Only by carefully assessing your case, and thoughtfully selecting your audience, can you anticipate and control the aberrant verdict.

12 Angry Men       Exercise  3-1
Name ​​​​​​​​​​​​​​​​​​​​_______________________________

General observations:

Fallacies:

